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Ray Murphy

49 The Crescent Broadale

Maryborough Hill

Douglas

Cork

T12 F8CC

Date 25 June 2025

The Secretary,
An Coimisian Plean61a,

64 Marlborough Street,
Dublin 1,
DOI V902.

To Whom it May Concern

Re: Section 5 Request: R949/25. 49 The Crescent, Broadale, Maryborough Hill Cork.

Details about the proposed development:
1. Planning Authority – Cork City Council
2. Planning Authority register reference number – R949/25

3. Location of proposed development – 49 The Cresent Broadale Maryborough Hill Douglas
Cork

I have attached my Section 5 Declaration Application Form and the supporting material to this

application. Also included is the Cork City Council decision correspondence, 04/06/2025, stating

that my application is not an exempted development.

The Section 5 Application was for the construction of a boundary wall to the side of the dwelling

and if so, is it exempted development.

My grounds for appeal are set out below:

1. 1 believe that Cork City Council rejection of development on basis of Article 9 'Restrictions

on exemption’ sub-clause (a)(x) is an incorrect application of the sub-clause in the context
of my application and specifically the works.



The sub-clause in my opinion must be read and applied with the intent of which the article
is written.

In the Cork City Council letter their position is that that construction of the boundary wall
“would result in the enclosure of any land habitually open to or used by the public".

The sub-clause talks to any proposed enclosure of any land which in the previous 10 years

prior to enclosure was “habitually open or used by the public for recreational purposes or as

means of access to any seashore, mountain, lakeshore, riverbank or other place of natural

beauty or recreational utility" .

The “means of access" obligation does not apply to my strip of land beside my dwelling, that

then leaves the “open or used by the public for recreational purposes”. This in my opinion

again is not applicable in any reasonable context to the strip of land, in that it would not be
reasonable to contend that by constructing the boundary wall the public are being deprived

of land that they had used for “recreational purposes”.

I would also like to include the following information to support my appeal.

2. I am seeking exemption from planning for construction of a boundary wall on a strip of land

to the side of my property which I owned and have maintained for over 30 years since I
bought my house. I cut the grass and have paid for the trimming of the trees on the strip of

land. The landscape contractor who is employed to maintain the green areas within the

housing estate has been instructed by the maintenance committee not to carry out any
maintenance to my strip of land.

3. I would also refer to you a previous Section 5 application for another property in the
housing estate, for the same type of boundary wall construction to the side of their
property. This application was deemed an exempted development under Section 4(2) of the
Act and the Cork City Council planner states in his decision that, Restrictions on exemption,

“I do not consider that any apply in this instance”. Reference Section 5 Declaration R577/20
11 The Circle Broadale, Maryborough Hill Douglas Cork (copy enclosed for reference).

4. 1 would contend that the construction of a boundary wall as proposed in my application is
exempted under Section 4 (2) and that Article 6 Class 5 applies as the development is for the

construction of a boundary wall to the side and rear of the house.

5. 1 have enclosed some additional photographs of the strip of land in question and as can be

seen my proposal is to in effect move the existing boundary wall to the outer limit of the



strip of land in my ownership. These photographs I believe demonstrate that the application
of Article 9 sub-clause (a)(x) by Cork City Council is not appropriate to the proposed

development.

In making my appeal I would request that you conclude that Article 9 sub-clause (a)(x) is not

applicable to my Section 5 Exempted Development Application and that it is an exempted
development under Section 4 Section 4 (2) and that Article 6 Class 5 applies.

I do not wish to hold an oral hearing, and any correspondence can be sent to my postal address on

this letter or alternatively my email address is at the bottom of the letter.

I have enclosed the appropriate fee by cheque and should you require any further information
please feel free to contact me.

Youp/Merely,

Ray Mu/ph(

Email Contact details:

ray.murphy26@icloud.com
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COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL

Community, Culture & Placemaking Directorate,

Cork City Council, City Hall, Anglesea Street, Cork.

R-Phost/E-Mail planning@corkcity.ie

F6n/Tel: 021-4924709

Lionra/Web: www.corkcity.ie

SEcrION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. NAME OF PERSON MAKING THE REQUEST

Ray Murphy

2. POSTAL ADDRESS OF LAND OR STRUcruRE FOR WHICH DECLARATION IS SOUGHT

) CC

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5
declaration.

I wish to knock the existing side on my property and rebuild, to the same specification, at the
boundary of my site as shown on the attached Ordnance Survey Map. Please confirm that this can
be done without planning permission and advise if there are any requirements that I should be
aware of before proceeding. It not my intention to increase the or alter the existing vehicular
entrance.

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:

(Use additional sheets if required).

The existing wall was constructed by the developer of the Broadale site in 1991 but it is not at the
boundary of my site as identified in the attached Land Direct map. As the ground level outside the
current boundary wall is lower than the level inside it is constantly flooding when it rains. I would
like to move the boundary wall out to the property boundary and raise the ground level to improve
the drainage.

The original wall installed by the developer does not follow the line to the front of my house which
leave the side of my house open to the public and I wish to use the construction on new wall to
close off the privacy to the side of my house.

A number of neighbours in Broadale have carried out similar side wall to property boundaries and I
want to ensure that I comply with the requirements in the interests of maintaining good neighbourly
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relationships. The existing wall is a 1.8m (6 foot) dashed wall with red brick capping and I would
propose to construct the new wall to the same specification if permitted

4. Are you aware of any enforcement proceedings connected to this site? No
If so please supply details:

5. Is this a Protected Structure or within the curtilage of a Protected Structure? No

If yes, has a Declaration under Section 57 of the Planning & Development Act 20CX) been
requested or issued for the property by the Planning Authority? []

6. Was there previous relevant planning application/s on this site? No
If so please supply details:

7. APPLICATION DFrAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s c. 30M long x 1.8M high

(b) if a domestic extension, have any previous No

extensions/structures been erected at this

location after I" October, 1964, (including those
for which planning permission has been
obtained)?

c eilding(s), please state the following:

Existing/ previous use (please circle) Proposed/existing use (please circle)

7. LEGAL INTEREST

Please tick appropriate box to show applicant’s
legal interest in the land or structure
a

interest in the land/structure in question
If you are not the legal owner, please state the
name of the owner if available

A. Owner – YES J B. Other

8. 1 / We confIrm lti4n co+ainl£d in the application is true and accurate

Signature

ItDate: IS/ t\ d
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CONFIDENTIAL coNTAcr DETAILS
These details will not be made available to the public.

9. Applicant:

Name(s)

Address 3 C

10. Person/Agent acting on behalf of the Applicant (if any):

Name(s)

Address

Telephone

E-mail address
ray.murphy26@icloud.com

Should all correspondence be sent to the above address?
(Please note that if the answer is 'No’, all correspondence will be
sent to the Applicant’s address)

11. Owner Details (if the applicant above is not the legal owner):

Name(s)

Address

12. ADDITIONAL CONTACT DETAILS

The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

Tel. No.

Mobile No. 086-2360450

Email Address: ray.murphy26@icloud.com
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For Office Use Only:

File Ref. No
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ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey
map for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If
applicable, any plans submitted should be to scale and based on an accurate survey of the lands/structure
in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

• The Planning Authority may request other person(s) other than the applicant to submit information
on the question which has arisen and on which the declaration is sought.

• Any person issued with a declaration may on payment to An Bord Plean61a refer a declaration for
review by the Board within 4 weeks of the date of the issuing of the declaration.

• in the event that no declaration is issued by the Planning Authority, any person who made a request
may on payment to the Board of such a fee as may be prescribed, refer the question for decision to
the Board within 4 weeks of the date that a declaration was due to be issued by the Planning
Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for
the purpose of advising as to the type information is normally required to enable the Planning Authority

to issue a declaration under Section 5. This document does not purport to be a legal interpretation of the

statutory legislation nor does it state to be a legal requirement under the Planning and Development Act

2000 as amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION

Cork City Coundl is committed to fulfilling its obligations imposed by the ChIn Protection Aas 1988 to 2018 and tIn
GNR. Our privacy aatemmt and data protea6ans policy is available at le vt -s

We request that you raId these as they contain important infornmvon about how we process personal data

5 of 4
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Comhairle Cathrach Chorcai
Cork City Council
Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Ray Murphy.
49 The Crescent,

Broadale,
Maryborough Hill,
Cork

T12 F8CC

04/06/2025

RE: Section 5 Request:

R949/25. 49 The Crescent, Broadale, Maryborough Hill, Cork.

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on the 24th of April 2025 .

The question placed before the Planning Authority were: “Is the construction of a boundary
wall to the side of the dwelling development and, if so, is it exempted development?”

1. Development

The first issue for consideration is whether or not the matter at hand is ' development ’,
which is defined in the Act as comprising two chief components: 'works ’ and / or
'any material change in the use of any structures or other land’ .

'Works ’ is defined in section 3(1) of the Act as including 'any act or operation of
construction, excavation, demolition, extension, alteration, repair or renewal ’ in
relation to proposed boundary wall to the side and rear of the existing dwelling, it is
clear that a new boundary wall constructed to the side and rear of a dwelling house
comprises 'works ’. As the proposal comprises 'works ’, it is clearly therefore
'development ’ within the meaning of the Act.

2. Exempted Development

The next issue for consideration is whether or not the matter at hand is exempted
development. Section 2(1) of the Act defines 'exempted development’ as having 'the

'"””“''-"*-"'’''"-'-"~“;““-"'“"’'""’#
We are Cork.

021 4924000 www.corkcity.ie



Comhairle Cathrach Chorcai
Cork City Council
Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Given that the proposed boundary wall would consist of the fencing or enclosure of
land habitually open to or used by the public, it is considered that the following
restrictions apply in this instance:

Article 9 ' Restrictions on exemption’ .

Development to which article 6 relates shall not be exempted development for the
purposes of the Act–

(a) if the carrying out of such development would

(x) consist of the fencing or enclosure of any land habitually open to or used by the
public during the 10 years preceding such fencing or enclosure for recreational
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank or
other place of natural beauty or recreational utility,

As the boundary wall in the proposed position would result in the enclosure of any land
habitually open to or used by the public, the development is not considered to be
exempt.

In view of the above and having regard to

• Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

• Articles 6, 9 and 10 and Part 1 of Schedule 2 of the Planning and Development Regulations
2001 to 2018

The planning authority considers that the construction of a boundary wall to the side of the
dwelling at 49 The Crescent, Broadale, Maryborough Hill, Cork IS DEVELOPMENT and IS
NOT EXEMPTED DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Plean£la within 4 weeks of
the date it is issued, 06111 of June, 2025.

Is mise le meas, ,

ny& t n (a„b\\an
Planning & Integrated Development
Cork City Council

'’)?
Anthony Angelini u
Assistant Staff Officer

C
We are Cork.

021 4924000 www.corkcity.ie



Coinhairle Cathraeh Ch©rcai
Cork City Couneil
Halla na Cathrach, Corcaigh City Hall, Cork - T12 T997

Nicholas Moriarty

11 The Circle

Broadale,

Nlaryborough Hill,

Douglas,

Cork

13/08/2020

I!IJ : Section 5 Declaration R577/20 11 The Circle,
Broaddale, Maryborough Hill, Douglas, CorK

Dear Mr. Moriarty

With reference to your request for a Section 5 Declaration at the above named property, 1
wish to advise as follows:

e Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

• Articles 6, 9 and 10 and Part 1 of Schedule 2 of the Planning and Development
Regulations 2001 to 2018

the planning authority considers that –

the construction of a boundary wall to the side of the dwelling at 11 The Circle, Broadale,
Maryborough Hill, Douglas, Cork IS DEVELOPMENT and IS EXEMPTED DEVELOPMENT.

Yours sincerely

Community, Culture and Placemaking Directorate
Cork City Council

€
We are Cork.

/



I Ref. R 577/20

PLANNER’S REPORT Cork City Council
Developrnent Management
Stnrteeic Planning and
Economic Dave\opment

Application type SECTION 5 DECLARATION

Question Is the construction of a boundary wall to the side of the dwelling
development and, if so, is it exempted development?

Location 11 The Circle, Broadale, Maryborough Hill, Douglas, Cork

Applicant

Date

Nicholas Moriarty (owner)

13/08/2020

Recommendation Is development and is exempted development

This report is to be read in conjunction with previous planning report, dated 09/07/2020,
which requested further information.

1. FURTHER INFORMATION ASSESSMENT

Further Information was requested on 09/07/2020. A response to same was received on
21/07/2020. There were 2 (two) No. items of further information requested.

1) The applicant is requested to submit a site layout plan showing details of the
proposed boundary wall ensuring that the height of any such structure shall not
exceed 2 metres to the side and rear of the dwelling house and 1.2 metres forward of
the front building line of the dwelling house.

The applicant has confirmed that the boundary wall will not exceed a height of 2 metres to the
side and rear of the dwelling house and 1.2 metres forward of the front building line of the
dwelling house. This response is considered acceptable.

2) The applicant is requested to confirm that no alteration to the existing vehicle
entrance is proposed as part of this application and that, should it be proposed to
widen the existing vehicle entrance, planning perrnission would be sought for same.

The applicant has confirmed that there will be no alteration to the vehicle entrance as part of
these proposed works and has confirmed that they are aware that any alteration to the vehicle
entrance would require a planning permission application.

2. ADDITIONALENVIRONMENTAL ASSESSMENT

I note the provisions of sections 4(4), 4(4A) and 177U(9) of the Act which state,

Section 4(4),

Notwithstanding paragraphs (a), {i), (ia) and {I) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental
impact assessment or an appropriate assessment of the development is required.

Section 4{4A}

Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is–

P,lye I of 2



Section 5 Declaration - Ptannel'’s Report continued

{a) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment
is required,

to be exempted development.

Section 177U(9)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority
or the Board, as the case may be, shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section.

Screening for Environmental Impact Assessment
Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the response to the further information
relating to the proposed development by reason of its nature, scale and location would not be
likely to have significant effects on the environment. Accordingly it is considered that
environmental impact assessment is not required.

Screening for Appropriate Assessment
The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel
cSAC (site code 001058). Having regard to the location of the proposed development site
relative to these European sites and related watercourses and to the nature and scale of the
proposed development it is considered that the response to the further information relating to
the proposed development would not affect the integrity of these European sites. Accordingly
it is considered that appropriate assessment is not required.

3. RECOMMENDATION

In view of the above and having regard to –

• Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

• Articles 6, 9 and 10 and Part 1 of Schedule 2 of the Planning and Development Regulations
2001 to 2018

the planning authority considers that –

the construction of a boundary wall to the side of the dwelling at 11 The Circle, Broadale,
Mawborough Hill, Douglas, Cork IS DEVELOPMENT and IS EXEMPTED DEVELOPMENT.

Eoin Cullinane
Assistant Planner
12/08/2020

Page 2 of 2
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e©rnhairl© €athrach C&r©r©ai
C©rk eity e©unei!
Halla na Cathrach, Corcaigh City Hall, Cork - T12 T997

Nicholas Moriarty
II The Circle
Broadale

Maryborough Hill

Douglas

Cork
13/07/2020

RE: Section 5 Declaration R577/20 - 11 The Circle,
br adaLeJjar£)Qr_QBWWJIQWIPI

A C:hara,

With reference to your request for a Section 5 Declaration at the above named property, I
wish to advise as follows:

It is recommended that the following further information be sought:

1. The applicant is requested to submit a site layout plan showing details of the
proposed boundary wall ensuring that the height of any such structure shall not
exceed 2 metres to the side and rear of the dwelling house and 1.2 metres forward
of the front building line of the dwelling house.

2. The applicant is requested to confirm that no alteration to the existing vehicle
entrance is proposed as part of this application and that, should it be proposed to
widen the existing vehicle entrance, planning p-ermlssion would be sought for same.

Is misa le meas,

Ina
Kd erJ n

CommuKty, Culture and Placemaking Directorate

I +L)!,h}NIiX :{iT Eg}ITWITT }{jjI, ({-iIi ::

J

Cork City Council

C
We are Cork.



PLANNER’S REPORT Cork City Council
Development Management

Strate8ic Planning and
EconomIc DevelopmentRef. R 577/20

Application type SECTION 5 DECLARATION

Question Is the construction of a boundary wall to the side of the dwelling
development and, if so, is it exempted development?

11 The Circle, Broadale, Maryborough Hill, Douglas, CorkLocation

Applicant

Date

Nicholas Moriarty (owner)

bsl61 ]2620

Recommendation Further Information Required

NTERPRETATION

In this report 'the Act’ means the Planning and Development Act, 2000 as amended and ’the
Regulations' means the Planning and Development Regulations, 2001 as amended, unless
otherwise indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION

Section 5(1) of the Planning and Development Act 2000 as amended states,

5.–(1) if any question arises as to what, in any particular case, is or is not development or
is or is not exempted development within the meaning of this Act, any person may, on
payment of the prescribed fee, request in writing from the relevant planning authority a
declaration on that question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. THE QUESTION BEFORE THE PLANNING AUTHORITY

The question to the planning authority is not framed using the phrasing of section 5. The
applicant states in the request, "I wish to knock the existing side wa// on my property and
rebuild, to the same specification, at the boundary of my site as shown on the attached PRA
Map. Please confirm that this can be done without planning permission and advise if there are
any requirements I should be aware of before proceeding”.

In my opinion the intention of the request is clear, and that it is entirely reasonable to consider
the question before the planning authority as being:

Is the construction of a boundary wall to the side of the dwelling development and, if so,
is it exempted development?

3. SITE DESCRIPTION

The subject property is a two-storey, semi-detached dwelling in the Existing Built Up Area
zoning area. The area is predominantly residential in nature.

4. DESCRIPTION OF THE DEVELOPMENT

The proposed development proposes the construction of a six (6) foot dashed wall with a
redbrick top of approximately 21m to the side and rear of the existing property.

Page 1 of 6



Section 5 Declaration - Planner’s Report continued

5. RELEVANTPLANNING HISTORY

None

6, LEGISLATIVE PROVISIONS

6.1 Planning and Development Act, 2000 as amended

Section 2(1)
“exempted development" has the meaning specified in section 4.

“structure” means any building, structure, excavation, or other thing constructed or made on,
in or under any land, or any part of a structure so defined, and–

(a) where the context so admits, includes the land on, in or under which the structure is
situate, and

(b) in relation to a protected structure or proposed protected structure, includes–
(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of any structure

or structures referred to in subparagraph (i) or (iii).

"works" includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.

Section 3(1)
In this Act, “development" means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the use of
any structures or other land.

Section 4(1)(h)

4.{1) The following shall be exempted developments for the purposes of this Act–

{h) development consisting of the carrying out of works for the maintenance, improvement
or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as
to render the appearance inconsistent with the character of the structure or of
neighbouring structures,

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations 2001, as amended.

Section 4(3)
A reference in this Act to exempted development shall be construed as a reference to
development which is–

(a) any of the developments specified in subsection (1), or
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Section 5 Declaration - Plallner's Report continI. led

{b) development which, having regard to any regulations under subsection (2)r is
exempted development for the purposes of this Act.

Section 5(1)
See section 1 of this report.

6.2 Planning and Development Regulations 2001 to 2018 as amended

Article 5(2)
In Schedule 2, unless the context otherwise requires, any reference to the height of a structure,
plant or machinery shall be construed as a reference to its height when measured from ground
level, and for that purpose “ground level" means the level of the ground immediately adjacent
to the structure, plant or machinery or, where the level of the ground where it is situated or is
to be situated is not uniform, the level of the lowest part of the ground adjacent to it.

Article 6(1)
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development compties
with the conditions and limitations specified in column 2 of the said Part 1 opposite the
mention of that class in the said column 1.

Article 9

Article 9 sets out restrictions on exemptions specified under article 6,

(Article 6) Schedule 2, Part 1, Class 5
C}asses 1-8 relate to development within the curtilage of a house and Class 5 relates to "the
construction, erection or alteration, within or bounding the curtilage of a house, of a gate,
gateway, railing or wooden fence or a wall of brick, stone, blocks with decorative finish, other
concrete blocks or mass concrete” .

Schedule 2, Part 1, Class 5

Exempted Development – General

Column 1

Description of Development

Column 2
Conditions and Limitations

Development within the curtilage of
a house

CLASS 5

The construction, erection or
alteration, within or bounding the
curtilage of a house, of a gate,
gateway, railing or wooden fence or
a wall of brick, stone, blocks with
decorative finish, other concrete
blocks or mass concrete

1. The height of any such structure shall not
exceed 2 metres or, in the case of a wall or
fence within or bounding any garden or other
space in front of a house, 1.2 metres.

2, Every wall other than a dry or natural stone
wall bounding any garden or other space shall
be capped and the face of any wall of concrete
or concrete block (other than blocks with
decorative finish) which will be visible from any
road, path or public area, including public open
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Section 5 Declaration – Plallner’s Report conUnued

Column 1
Description of Development

Column 2

Conditions and Limitations

space, shall be rendered or plastered

No such structure shall be a metal palisade or
other security fence

7. ASSESSIVIENT

7.1 Development
The first issue for consideration is whether or not the matter at hand is 'development’ , which is
defined in the Act as comprising two chief components: 'works’ and / or 'any material change
in the use of any structures or other land’.

'Works’ is defined in section 3(1) of the Act as including 'any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal’ . In relation to proposed
boundary wall to the side and rear of the existing dwelling, it is clear that a new boundary wall
constructed to the side and rear of a dwelling house comprises 'works’ . As the proposal
comprises 'works’, it is clearly therefore 'development’ within the meaning of the Act.

CONCLUSION

Is development

7.2 Exempted development
The next issue for consideration is whether or not the matter at hand is exempted
development. Section 2(1) of the Act defines 'exempted development’ as having 'the meaning
specified in section 4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development
specified in section 4(1) or development which is exempted development having regard to any
regulations under section 4(2).

I consider that the proposal comes within subsection (2) of section 4, i.e. the Regulations, and
not subsection (1).

Section 4(1)
I do not consider that the proposal comes within the scope of section 4(1) of the Act.

Section 4(2)
It is therefore necessary to consider whether the proposed boundary wall comes under the
scope of section 4(2) (i.e. exemptions specified in the Regulations), having regard to the use of
the word 'or’ in section 4(3).

I consider that article 6 and Class 5 applies, as the development is for the construction of a
boundary wall to the side and rear of the house.

Having assessed the proposed development against Class 5 and its conditions and limitations I
find as follows:
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$cctio ll 5 Deci3ration – Planner’s Reporl contin tied

Condition / Limitation 1
Further information is required to clearly show the extents of the proposed new boundary wall
and to ensure that the proposed wall is does not exceed 2 metres to the side and rear of the
house and 1.2 metres for the extents of the wall forward of the front building line of the
house

Condition / Limitation 2
The proposed finishes are to match that of the existing wall.

Condition / Limitation 3
The proposed finishes are to match that of the existing wall and will not be a metal palisade or
other security fence.

Note

it is noted that the application form states that the proposed works are to allow for additional
car-parking to the existing dwelling. Further information should be sought to confirm that no
widening of the vehicle entrance is permitted by the application and that if the vehicle
entrance is proposed to be widened that planning permission would be required for same.

Restrictions on exemption
I do not consider that any apply in this instance.

CONCLUSION

Further Information Required

8. ENVIRONMENTAL ASSESSMENT

I note the provisions of sections 4(4), 4(4A) and 177U(9) of the Act which state,

Section 4(4),

Notwithstanding paragraphs (a), (i), (ia) and (1) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental
impact assessment or an appropriate assessment of the development is required.

Section 4{4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is–

{a) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment
is required,

to be exempted development.

Section 177U(9)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority
or the Board, as the case may be, shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section.
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Section 5 Declaration -- Planner’s Report continued

8.1 Screening for Environmental Impact Assessment
Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required.

8.2 Screening for Appropriate Assessment
The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel
cSAC (site code 001058). Having regard to the location of the proposed development site
relative to these European sites and related watercourses and to the nature and scale of the
proposed development it is considered that the proposed development would not affect the
integrity of these European sites. Accordingly it is considered that appropriate assessment is
not required.

9. RECOMMENDATION

It is recommended that the following further information be sought:

1. The applicant is requested to submit a site layout plan showing details of the proposed
boundary wall ensuring that the height of any such structure shall not exceed 2 metres
to the side and rear of the dwelling house and 1.2 metres forward of the front building
line of the dwelling house.

2. The applicant is requested to confirm that no alteration to the existing vehicle
entrance is proposed as part of this application and that, should it be proposed to
widen the existing vehicle entrance, planning permission would be sought for same.

Eoin Cullinane
Assistant Planner

09/07/2020
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]'p-omlaTmTathrach Chorcat
Cork City Council

1 1 MAY 2020

COMHAIRLE CATHRACH CHORCAf
CORK CITY COUNCIL Strategic Planning & Economlc

I DeveIQPrnent Directorate
R-Phost/E-Mail planning@corkcity.Ie

F6n/Tel: 021-4924762

Lionra/Web: www.corkcity.ie

Community, CultUre & Pla amaking Directorate,

Cork CIty Council, City Hall, AnBle5e3 Street, Cork.

SEatoN 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Dev_eloprnent Acts 20QO (as amended)

11 The Circle, Broadale, Maryborough Hill, Douglas, Cotk. f 12 AHVO

1. POSTAL ADDPOSTAL ADDRESS OF LAND OR £rRUcruRE FOR WHICH DECLARATION IS SOUGHT

2 [01 a bTIO -AI LSa i
PLEASE STATE THt SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT

Is the canstruction of a shed at No ! Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this sectIon will be assessed under the sectIon 5 declaration

I wish to knock the existing side wall on my property and rebuild, to the same specification, at
the boundary of my site as shown on the attached PRA Map. Please confirm that this can be

done without planning permission and advise if there are any requirements I should be aware

of before proceeding

ADDITIONAL DrrAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).

The existing wall was erected by the developer of the Broadale Site but it is not at the boundary
of my site as identified in the attached. As with most residential estates, parking is an issue and
as my children buy can I ptimarily want to extend the driveway area to mitigate the impact on
on-street parking. A neighbour of mine carried out a similar exercise 2 years ago and I want to
ensure that I go about this correctly in the interests of maintaining good neighbourly
relationships etc. The existing wall is a 6 foot dashed wall with redbrick top and I would
construct the new wall to the same size and specification----–----–-–---–----–--––-–----'--–

l••UllnnRB=F4nU= =•d••
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3. Are you aware of any enforcement proceedings connected to this site? No
If so please supply details:

4. Is this a Protected Structure or wIthIn the curtilage of a Protected Structure? [] n/a

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authortty? []

S. Was there previous relevant planning appIIcation/s on this site? []
If so please supply details:

6. APPLICATION DrrAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the eXternal walls and
should be indicated in square meters fsa. M

{a) Floor area of existing/proposed structure/s c. 21 metre x 2 metre wall
= ? W W = f: I;P q=+

no 1(b) if a domestic extension, have any .previous Yes

If yes, please provide floor areas. (sq m)extensions/structures been erected at this
location after 1* October, 1964, (including those
for which planning permission has been
obtained)?
If concerning a change of use of land and / or b(C) uilding{s), please state the following:

:+

tExisting/ previous use (please circle)

8. LEGAL INTEREST

f: : : F :nt=e: r :r :: :i = = db : lplicant’s

Where legal interest is 'CXher’, please state
land/structure in question’our interest in

If you are not the legal owner, please state the
name and address of the owner if available

A. Owner YES B. Other

2 of 4



CONTACT DETAILS

10. Applicant:

Name(s)

Address

Nicholas Moriarty

T12 AHVO

11. Person/Agent acting on behalf of the Applicant (if any}:

Name(s):

Address:

Telephone: tue
E-mail address:

Should all correspondei,,b _._.,,_, __ ,.._ _n.v,v-ennIsa
£Please note that if the answer is 'No', aTI correspondence will be sent to the Applicant’s
address)

Yes No

12. ADDITIONAL CONTA cr DEtAILS

The provision of additionat contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

ADVISORY NO

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identifr the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, CommunitY, Culture & Placemaking Directorate,
Cork City CouncII, City Han, Anglesea Street, Cork.



• The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration .

e

8

The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

@ In the event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the

purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION

"Carts CIty Council is commItted to fulfilIIng its obligations Imposed by the Data Protection Acts 1988 to 20f8 and the
'nublic-/\\'w.corkci,GDPR. Our prIvacy statement and data protectIons poIIcy is avaIlable at

We request that you read these as they contain important information about how we process personal data.
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